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117TH CONGRESS 
1ST SESSION S. 901 

To provide access to counsel for children and other vulnerable populations. 

IN THE SENATE OF THE UNITED STATES 

MARCH 23, 2021 

Mrs. GILLIBRAND (for herself, Mr. MARKEY, Mr. BLUMENTHAL, Mr. BOOKER, 

Ms. WARREN, Mr. PADILLA, Mr. KAINE, Mr. MERKLEY, and Ms. KLO-

BUCHAR) introduced the following bill; which was read twice and referred 

to the Committee on the Judiciary 

A BILL 
To provide access to counsel for children and other 

vulnerable populations. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLES. 3

This Act may be cited as the ‘‘Funding Attorneys for 4

Indigent Removal Proceedings Act’’ or the ‘‘FAIR Pro-5

ceedings Act’’. 6
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SEC. 2. IMPROVING IMMIGRATION COURT EFFICIENCY AND 1

REDUCING COSTS BY INCREASING ACCESS 2

TO LEGAL INFORMATION. 3

(a) APPOINTMENT OF COUNSEL IN CERTAIN CASES; 4

RIGHT TO REVIEW CERTAIN DOCUMENTS IN REMOVAL 5

PROCEEDINGS.—Section 240(b) of the Immigration and 6

Nationality Act (8 U.S.C. 1229a(b)) is amended— 7

(1) in paragraph (4)— 8

(A) in the matter preceding subparagraph 9

(A), by inserting ‘‘, or in the case of an unac-10

companied alien child (as defined in section 11

462(g)(2) of the Homeland Security Act of 12

2002 (6 U.S.C. 279(g)(2))), under regulations 13

of the Secretary of Health and Human Serv-14

ices’’ after ‘‘Attorney General’’; 15

(B) in subparagraph (A)— 16

(i) by striking ‘‘, at no expense to the 17

Government,’’; and 18

(ii) by striking the comma at the end 19

and inserting a semicolon; 20

(C) by redesignating subparagraphs (B) 21

and (C) as subparagraphs (D) and (E), respec-22

tively; 23

(D) by inserting after subparagraph (A) 24

the following: 25
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‘‘(B) the Attorney General, or in the case 1

of an unaccompanied alien child, the Secretary 2

of Health and Human Services, may appoint or 3

provide counsel, at Government expense, to the 4

alien; 5

‘‘(C) the alien, at the beginning of such 6

proceedings or as expeditiously as possible, shall 7

automatically receive a complete copy of all rel-8

evant documents in the possession of the De-9

partment of Homeland Security (unless the 10

alien waives the right to receive such documents 11

by executing a knowing and voluntary written 12

waiver in a language that he or she under-13

stands fluently), including— 14

‘‘(i) all documents (other than docu-15

ments protected from disclosure by privi-16

lege and documents containing national se-17

curity information referred to in subpara-18

graph (D), law enforcement sensitive infor-19

mation, or information prohibited from dis-20

closure pursuant to any other provision of 21

law) contained in the file maintained by 22

the Government that includes information 23

with respect to all transactions involving 24
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the alien during the immigration process 1

(commonly referred to as an ‘A-file’); and 2

‘‘(ii) all documents pertaining to the 3

alien that the Department of Homeland 4

Security has obtained or received from 5

other government agencies;’’; and 6

(E) in subparagraph (D), as redesignated, 7

by striking ‘‘, and’’ and inserting ‘‘; and’’; and 8

(2) by adding at the end the following: 9

‘‘(8) FAILURE TO PROVIDE ALIEN REQUIRED 10

DOCUMENTS.—In the absence of a waiver under 11

paragraph (4)(C), a removal proceeding may not 12

proceed until the alien— 13

‘‘(A) has received the documents required 14

under such paragraph; and 15

‘‘(B) has been provided meaningful time to 16

review and assess such documents.’’. 17

(b) CLARIFICATION REGARDING THE AUTHORITY OF 18

THE ATTORNEY GENERAL AND THE SECRETARY OF 19

HEALTH AND HUMAN SERVICES TO APPOINT COUNSEL 20

TO ALIENS IN IMMIGRATION PROCEEDINGS.—Section 292 21

of the Immigration and Nationality Act (8 U.S.C. 1362) 22

is amended— 23

(1) by striking ‘‘In any’’ and inserting the fol-24

lowing: 25
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‘‘(a) IN GENERAL.—In any proceeding conducted 1

under section 235, 236, 238, 240, or 241, or under any 2

other section of this Act, including’’; 3

(2) in subsection (a), as redesignated— 4

(A) by striking ‘‘(at no expense to the Gov-5

ernment)’’; and 6

(B) by striking ‘‘he shall’’ and inserting 7

‘‘the person shall’’; and 8

(3) by adding at the end the following: 9

‘‘(b) ACCESS TO COUNSEL.— 10

‘‘(1) IN GENERAL.—The Attorney General may 11

appoint or provide counsel to aliens in any pro-12

ceeding conducted under section 235, 236, 238, 240, 13

or 241, or under any other section of this Act. 14

‘‘(2) UNACCOMPANIED ALIEN CHILDREN.—The 15

Secretary of Health and Human Services may ap-16

point or provide counsel to unaccompanied alien chil-17

dren (as defined in section 462(g)(2) of the Home-18

land Security Act of 2002 (6 U.S.C. 279(g)(2))) in 19

any applicable proceeding conducted pursuant to any 20

section of this Act. 21

‘‘(3) IMMIGRATION DETENTION AND BORDER 22

FACILITIES.—The Secretary of Homeland Security 23

shall ensure that aliens have access to counsel inside 24

all immigration detention and border facilities.’’. 25
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(c) APPOINTMENT OF COUNSEL FOR CHILDREN AND 1

VULNERABLE ALIENS.— 2

(1) IN GENERAL.—Section 292 of the Immigra-3

tion and Nationality Act, as amended by subsection 4

(b), is further amended by adding at the end the fol-5

lowing: 6

‘‘(c) UNACCOMPANIED ALIEN CHILDREN.—Notwith-7

standing subsection (b), the Secretary of Health and 8

Human Services shall appoint or provide counsel at Gov-9

ernment expense, if necessary, at the beginning of immi-10

gration proceedings, or as expeditiously as possible, to rep-11

resent in such proceedings unaccompanied alien children. 12

‘‘(d) OTHER VULNERABLE ALIENS.—Notwith-13

standing subsection (b), the Attorney General shall ap-14

point or provide counsel at Government expense, if nec-15

essary, at the beginning of immigration proceedings or as 16

expeditiously as possible, to represent in such proceedings 17

any alien who has been determined by the Secretary of 18

Homeland Security or the Attorney General to be— 19

‘‘(1) a child who is not an unaccompanied alien 20

child; 21

‘‘(2) a person with a disability; 22

‘‘(3) a victim of abuse, torture, or violence; 23

‘‘(4) an individual whose income is at or below 24

200 percent of the poverty line (as defined by the 25
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Office of Management and Budget and revised an-1

nually in accordance with section 673(2) of the 2

Community Services Block Grant Act (42 U.S.C. 3

9902(2))) applicable to a family of the size involved; 4

or 5

‘‘(5) an individual whose circumstances require 6

the appointment of counsel to help ensure the fair 7

resolution and efficient adjudication of the pro-8

ceedings. 9

‘‘(e) EXTENSION TO CONSOLIDATED CASES.—If the 10

Attorney General has consolidated the case of an alien for 11

whom counsel was appointed under subsection (c) or (d) 12

with the case of another alien who does not have counsel, 13

the counsel appointed under subsection (c) or (d), as appli-14

cable, shall be appointed to represent such other alien. 15

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There 16

is authorized to be appropriated to the Office of Refugee 17

Resettlement of the Department of Health and Human 18

Services and to Executive Office for Immigration Review 19

of the Department of Justice, such sums as may be nec-20

essary to carry out this section.’’. 21

(2) RULEMAKING.— 22

(A) UNACCOMPANIED ALIEN CHILDREN.— 23

The Secretary of Health and Human Services 24

shall promulgate regulations to implement sec-25
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tion 292(c) of the Immigration and Nationality 1

Act, as added by paragraph (1), in accordance 2

with the requirements set forth in section 3

3006A of title 18, United States Code. 4

(B) OTHER VULNERABLE ALIENS.—The 5

Attorney General shall promulgate regulations 6

to implement section 292(d) of the Immigration 7

and Nationality Act, as added by paragraph 8

(1), in accordance with the requirements set 9

forth in section 3006A of title 18, United 10

States Code. 11

SEC. 3. ACCESS BY COUNSEL AND LEGAL ORIENTATION AT 12

DETENTION FACILITIES. 13

(a) ACCESS TO COUNSEL.—The Secretary of Home-14

land Security shall facilitate access to counsel for all aliens 15

detained in facilities under the supervision of U.S. Immi-16

gration and Customs Enforcement or of U.S. Customs and 17

Border Protection, including providing information to 18

such aliens regarding legal services programs at detention 19

facilities. 20

(b) ACCESS TO LEGAL ORIENTATION PROGRAMS.— 21

(1) PROCEDURES.—The Secretary of Homeland 22

Security, in consultation with the Attorney General, 23

shall establish procedures— 24
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(A) to ensure that legal orientation pro-1

grams are available for all detained aliens, in-2

cluding aliens held in U.S. Customs and Border 3

Protection facilities; and 4

(B) to inform such aliens of— 5

(i) the basic procedures of immigra-6

tion hearings; 7

(ii) their rights relating to such hear-8

ings under Federal immigration laws; 9

(iii) information that may deter such 10

aliens from filing frivolous legal claims; 11

and 12

(iv) any other information that the 13

Attorney General considers appropriate, 14

such as a contact list of potential legal re-15

sources and providers. 16

(2) UNIVERSAL AVAILABILITY.—Access to legal 17

orientation programs under paragraph (1) may not 18

be limited by the alien’s current immigration status, 19

prior immigration history, or potential for immigra-20

tion relief. 21

SEC. 4. REPORT ON ACCESS TO COUNSEL. 22

(a) REPORT.—Not later than December 31 of each 23

year, the Secretary of Homeland Security, in consultation 24

with the Attorney General and the Secretary of Health 25
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and Human Services, shall submit a report to the Com-1

mittee on the Judiciary of the Senate and the Committee 2

on the Judiciary of the House of Representatives regard-3

ing the extent to which aliens described in subsections (c) 4

and (d) of section 292 of the Immigration and Nationality 5

Act, as added by section 2(c)(1), have been provided ac-6

cess to counsel. 7

(b) CONTENTS.—Each report submitted pursuant to 8

subsection (a) shall include, for the immediately preceding 9

1-year period— 10

(1) the number and percentage of aliens de-11

scribed in section 292(c) of the Immigration and 12

Nationality Act and in paragraphs (1), (2), (3), and 13

(4), respectively, of section 292(d) of such Act who 14

were represented by counsel, including information 15

specifying— 16

(A) the stage of the legal process at which 17

the alien was represented; and 18

(B) whether the alien was in government 19

custody; and 20

(2) the number and percentage of aliens who 21

received legal orientation presentations. 22
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SEC. 5. MOTIONS TO REOPEN. 1

Section 240(c)(7)(C) of the Immigration and Nation-2

ality Act (8 U.S.C. 1229a(c)(7)(C)) is amended by adding 3

at the end the following: 4

‘‘(v) SPECIAL RULE FOR ALIENS EN-5

TITLED TO APPOINTMENT OF COUNSEL.— 6

If the Secretary of Health and Human 7

Services or the Attorney General fail to ap-8

point counsel for an alien in accordance 9

with subsection (c) or (d) of section 292, 10

as applicable— 11

‘‘(I) no limitation under this 12

paragraph pertaining to the filing of 13

any motion under this paragraph by 14

such alien shall apply; and 15

‘‘(II) the filing of such a motion 16

shall stay the removal of the alien.’’. 17

Æ 

VerDate Sep 11 2014 01:01 Apr 13, 2021 Jkt 019200 PO 00000 Frm 00011 Fmt 6652 Sfmt 6301 E:\BILLS\S901.IS S901kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2021-04-16T00:17:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




